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Introduction 

The present legal appraisal of the draft Concept of the Reform of local 

self-government and the territorial organisation of power in Ukraine was 

requested by the Ministry of Regional Development, Construction and 

Municipal Economy of Ukraine within the framework of the Council of 

Europe (CoE) Programme “Strengthening the capacity of local authorities 

in Ukraine” (2011-2014, funded by the Governments of the Swiss 

Confederation and the Kingdom of Denmark).  

 

This is the third appraisal of the draft Concept by the CoE experts; it 

provides assessment of the version of August 2013 elaborated by the 

Ministry of Regional Development. Two appraisals of the previous drafts 

were prepared by CoE in June and September 2012.1  All three documents 

are linked and should be considered together. 

All versions of the Concept submitted to CoE for expertise, including the 

August 2013 version, represent an adequate basis for the comprehensive 

reform of LSG; and the CoE had been recommending that the Concept 

should be adopted at the highest political level without further discussions 

and delays. Further improvements and revisions can be made later, during 

the implementation stage, and the preparation of relevant legislation.  

Nevertheless, the government chose to take another year and prepared a 

new version of the draft Concept, which is not very different from the 

previous versions. Furthermore, most CoE recommendations were not 

taken into account; the 2013 draft is not an improved one. The main 

change is that an implementation plan is spread over a longer timeline. 

Still, the CoE recommendation is to adopt this version and start preparing 

a legal basis for the report as soon as possible. There have been many 

concepts and draft laws over the past decade; the reform has been 

extensively discussed in Ukraine at the national, regional and local levels; 

there are enough experts and politicians, including local authorities, who 

                                                           
1
 First appraisal, CELGR/LEX 4/2012, was sent to the Ministry of Regional Development, 

Parliamentary Committee on State Building, Presidential Administration and Secretariat 

of the Cabinet of Ministers. Second appraisal, CELGR/LEX 6/2012, “Report on the Round 

Table in Sevastopil”, was submitted to the Presidential Administration, Ministry of 

Regional Development, Parliamentary Committee on State Building, and Secretariat of 

the Cabinet of Ministers as a working document. All CoE appraisals and policy advice 

documents are available at http://www.slg-coe.org.ua/category/documents/appraisals/ 
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are aware of CoE recommendations and are ready to help implementing 

the reform, which, as most stakeholders agree, is long overdue. 

This appraisal will not repeat what was stated in the previous appraisals 

(they remain valid); it will concentrate on most important points that 

could still be improved in this version of the draft Concept.  

General remarks 

The version of August 2013 does not differ greatly from the versions of 

March and September 2012, they all have the same approach based on 

the need to reform local government system fully and at every level. 

Some of important issues include: 

- Level of detail and timing of the implementation of reform varies; 

- The most recent draft is prepared to be signed by the Decree of 

President of Ukraine, a higher legal act  than the Decree of the 

Cabinet of Ministers, which creates better conditions for the 

implementation of the reform; 

- Notwithstanding previous recommendations, the new draft does not 

provide a definition of hromada, which might create difficulties in 

preparation of relevant legislation. The term “terytoryalna hromada” 

used in the draft to describe a basic administrative-territorial unit 

contradicts the definition of Article 140, part 1 of the Constitution of 

Ukraine; 

- A small but important detail: the numbering of parts and paragraphs 

of the Concept was removed. This change, with no impact on the 

content, makes it more difficult to revise and compare the texts. 

The CoE experts recommend returning to the numbering of parts 

and paragraphs. 

The draft Concept was discussed in the associations of local authorities 

and in the municipalities of all regions of Ukraine. It was supported by 

most participants of these discussions, which demonstrates the overall 

preparedness of local authorities for the Reform. 

1. Problems calling for solution 

The first chapter of the draft has not changed from the previous versions; 

it provides a rather thorough overview of the situation and demonstrates 

the need for the Reform. It could separate more clearly the issues of the 
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rural territories. More detailed comments can be found in previous CoE 

appraisals. 

2. Concept goal 

This part has not changed, see previous appraisals for details. 

3. Paths and ways of resolving problems 

Three changes call for comments in this part. 

a) After the statement on the necessity for a new territorial structure, there 

is a paragraph on establishing conditions for the State to support 

voluntary amalgamation of hromadas. This is a more logical place to put 

it, compared to the previous version, as it stresses that voluntary 

amalgamation is the main way of resolving the problem of the territorial 

fragmentation.  

 

b) There is a new paragraph on eliminating duplication as regards 

“competencies, functions and tasks” of municipal government bodies at all 

levels and of local bodies of the executive power (page 4). This is an 

important issue, but there is no explanation on how this objective could be 

met.  

 

Here there are two issues. First, how to separate competencies, functions 

and tasks, minimising overlapping? From international experience, it is 

always difficult to achieve such a clear-cut delimitation: one needs to go 

into details and keep in mind that two main factors make the difference: 

the allocation of legal authority (power to take the final binding decision, 

to issue regulations) and the allocation of financial resources (powers to 

allocate funds, to decide on spending).  

 

The second issue is about personnel. Despite all previous 

recommendations, there is nothing in the draft on the transfer of services 

and personnel. If some functions are devolved upon municipal 

governments, the services and the personnel in charge of these functions 

should also be transferred.  

 

The transfer of functions, personnel and services to local governments is 

absolutely necessary to ensure the success of the decentralisation reform.  

This does not mean that local bodies of State administration should 

disappear. Not only they have to turn into supervisory bodies, as pointed 
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out in the Concept, but they have also to keep the capacity to look beyond 

local interests. This will require a small, but highly qualified staff.  

 

c) There is also a new part on the status of the AR of Crimea. This 

addition seems artificial and could provoke unnecessary debate in the 

future.  The status of Crimea is regulated by the Constitution, and since 

the Concept does not propose any new details or changes in the functions 

of local authorities of Crimea, this part should be removed.  

 

4. Principles of the reform of local government and of the local 

organisation of executive power 

This part has not changed, see previous appraisals for details. 

5. Reform tasks 

There are several new comments on this part, regarding main changes 

and the timeline. 

New additions 

These additions are rather minor and do not affect the directions and the 

substance of the Concept of the Reform.  

The first addition is about re-training of the personnel of local government 

administration, which is a good idea, although it has little to do with the 

Concept. This is rather an element of the implementation strategy.  

Regarding oversight of local governments, it is stated that the purpose of 

this oversight is to make sure that local government bodies comply with 

“the requirements” of the Constitution and of the laws of Ukraine. This 

addition could be interpreted as a way of stricter legality control. The 

former formulation, “compliance with the Constitution and the laws of 

Ukraine” was better. 

There is an additional criterion in the conditions for identification of 

borders of new enlarged municipalities: each administrative territorial unit 

shall be designed to ensure access to urgent medical care within less than 

20 minutes. This requirement has nothing to do with the design of new 

enlarged municipalities, but with the organisation of urgent medical care. 

This odd statement should be removed from the Concept. 

The new version of the Concept foresees also that the equalisation grant 

to new enlarged hromadas will be introduced not only after completion of 

the territorial consolidation, but also after the revision of legislation on 
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local government. It could be dangerous to wait for the completion of 

these steps of reform before reforming the equalisation grant. First, local 

authorities have to know in advance what resources they can count on 

after the consolidation. The uncertainty will bring only distrust and 

mismanagement. Second, and as in the previous version, it is positive but 

insufficient to refer to “unified standards on the provision of administrative 

and social services”. It is likely that the implementation of the reform will 

have to begin before the full set of unified standards is developed; 

otherwise, the elaboration and testing of standards will delay the reform. 

The best option is to begin with an equalisation grant based on the 

previous costs to allocate the total amount of available resources, and to 

use more general criteria for allocation, as it is the case at present.  

 

Changes in the time schedule and content of the reform steps 

The previous version distinguished two steps: 1) 2012-2014: first step to 

create favourable conditions for the reform; 2) 2015-2017: second step, 

to adopt legal acts, territorial reform, determination of resources and 

functions, and constitutional review in order to make possible own elected 

executive bodies for regions and districts. This schedule was in line with 

political elections: parliamentary elections in 2012 and 2017 and 

presidential election in 2015. 

With the new draft Concept, the two steps are: 1) 2013-2015, and 2) 

2015-2020. 

In terms of content, the design of new administrative-territorial units at 

the regional level is shifted from the second to the first step; which is 

probably the result of all work already done on this matter. The first step 

includes a new paragraph on improving territorial planning and linking it 

with general development planning. This idea could correspond to the 

perceived need to streamline the procedures according to which new local 

government units will use the additional financial support they will receive 

during three years.  

More importantly, in the first step, the paragraph on the political 

leadership and the monitoring of the reform, which was an important 

point in the previous draft, was removed. This is a mistake. If there is 

resistance to the reform, the commitment of the political leadership is 

necessary. The paragraph on the implementation of the reform under the 

responsibility of the Ministry of regional development, and the monitoring 

by a committee chaired by him should be restored. 
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The possibility for local communities merged into a larger municipality to 

have a starosta, a community head, is maintained as it is an efficient way 

to secure the acceptance of the reform, in particular in rural areas. 

However, the new version does not mention any more that the starosta is 

elected. The procedure of his/her designation is not detailed (page 11, 

second paragraph). It is recommended to maintain the election, as a way 

to support legitimacy. 

The chronology of the reform has also some consequences. 

Now the first step is to be carried out until the next presidential election. 

Then, the second step, the adoption of all pieces of legislation, 

amendments to the budget and tax codes, and implementation of the 

territorial reform, become a mandate of the next parliament, to be elected 

in 2017. However, the current President and Parliament of Ukraine cannot 

bind their followers. The next parliament might not take over the reform 

scheme worked out by the current government.  

It is clear from the analysis of the new draft that the changes made hardly 

justify the year spent on the redrafting exercise. The previous draft could 

(and should) have been approved and the reform legislation should have 

been prepared as soon as the new government was appointed after the 

parliamentary elections of October 2012. The CoE advice has been 

solicited over a number of draft laws and concepts in the past three years, 

it was provided and is publicly available. The reservations expressed 

earlier and in the present appraisal cannot justify the delays in the reform 

process. It was repeatedly stated that notwithstanding its shortcomings 

the Concept should be approved and signal the start of the reform 

process. Suggestions for much needed improvements could be taken into 

account at the stage of drafting of legislation. Therefore, it is not clear 

why the current Parliament could not adopt all the necessary legislation 

within one or two years, and have the reform in place before the end of its 

mandate. 

6. Evaluation of results 

See the previous appraisals. 

7. Financing of the reform 

See the previous appraisals. 


