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Introduction 

 

The present legal appraisal of the draft Law on the Civil service was 

requested by the Parliamentary Committee on State Building and Local 

Self-Government within the framework of the Council of Europe 

Programme to Strengthen Local Democracy in Ukraine (2010-2013, 

funded by the Swedish International Development Cooperation Agency 

Sida). The document takes into account the roundtable discussion on the 

draft held on 10 October in Kyiv, as well as other comments submitted by 

the EU. 

The civil service of Ukraine is currently regulated by Law n°52 of 16 

December 1993. This law was adopted before the Constitution of 

independent Ukraine and it has been amended several times. The law is 

relatively short and does not represent a sufficient legal framework to 

upgrade the civil service of Ukraine. The preparation of a more 

comprehensive piece of legislation, based on a clear new concept of the 

civil service is therefore justified. The same is valid for the local 

government service, which is subject to the Law n°33 of 7 June 2001, also 

frequently amended. 

To summarise the Council of Europe’s appraisal, the discussion on 

the concept of the civil service must be continued: the draft 

presents a concept which is narrow, but still very unclear. It 

follows a job-based civil service model, with some elements of a 

career system, and is driven by a managerial approach that is also 

reflected in the management system of the civil service with a 

weak central authority and strong civil service managers in State 

organs. The risk is that the civil service personnel could become 

even more unstable and fragmented; the draft prevents any 

serious civil service policy, which will deter young graduates to 

turn to the civil service; it also favours political biases. In this 

regard, the draft law is a step back even from the current 

legislation.   

The current appraisal will focus on five issues: 1) the scope of the draft 

law on the civil service; 2) the structure of the civil service; 3) recruitment 

and promotion; 4) rights and obligations and disciplinary procedure; 5) 

salaries and awards. 
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I. The Scope  

There are three issues regarding the scope of the draft law:  

1) should local personnel be subject to the new legislation on the civil 
service?  

2) what functions and categories of personnel are covered by the civil 
service legislation?  

The draft law covers only the personnel of the State administration, not of 
local government bodies. This option is debatable so the grounds for this 
decision have to be explained. In addition, the scope of the draft is too 
narrowly devised as regards the State personnel and is subject to too 
much discretion of the Government. 

1. The law will be applicable only to State personnel 

First of all, the Ukrainian title of the law is: « Про державну службу », 

which means “the State service”. Furthermore, Article 1.1 defines a civil 

servant (державний службовець) as a citizen « holding a civil service 

position in any public agency of Ukraine or the Autonomous Republic of 

Crimea or their secretariats » and refers only to the State organs (займає 

посаду державної служби в державному органі, органі влади 

Автономної Республіки Крим або їх апараті).  

The draft thus is to be applied only to personnel of the State 

administration, not to personnel of local self-government bodies, which 

will be further regulated by a special law.  

In Western European countries, there are usually separate legislations for 

the State civil service and the local government service, or no legislation 

at all on the latter. The explanation is historical: the State civil service was 

organised first according to precise rules, whereas employees of 

municipalities were considered to be private employees, if not of the 

mayor himself. Therefore, the easiest way to organise the local 

government service, or the municipal service only was to adopt new and 

separate legislation. However, the laws on the local government service, 

where they exist, usually follow the scheme and the principles of the State 

civil service.  

However, there are several arguments in favour of a separate legislation 

of the local government service. The first argument is to identify local self-
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government also through its personnel and give it a professional identity 

based on the values of local self-government; whereas under a unique 

legislation, it would be inclined to share the values of the State civil 

service, which has more tradition and prestige. It is indeed possible to 

conclude that a unified legislation has to apply to both local government 

and state aministration personnel. However, in a country with a legacy of 

strong central government, where there is no well-rooted and 

decentralised local government, it is probably inadequate to choose this 

option. In the past, the personnel of the local sovety were just a part of 

the State machinery operating at the local level. The adoption of separate 

legislation for the local government service reflects the will to implement 

the new concept of local self-government introduced by the Constitution, 

and to avoid that the legal status continues to favour loyalty to central 

government.  

The second argument is that the local government service can hardly be 

organised on a unified basis, since each local government unit is an 

employer by contrast with the State which is the unique employer for all 

civil servants, except those employed in public law corporations. It is more 

difficult to organise the professional development of employees at the 

local level, and the law on the local government service has to take this 

peculiarity into account.  

The last argument is that the relationship between executives and political 

leaders (elected officials) is much closer in the local government than in 

the State administration, and they are much more involved in political 

decision-making than senior civil servants in the State administration. It 

would require specific rules to protect the senior personnel of the local 

government service, although in reality the situation is usually different. 

This dimension is often overlooked or denied because the legislation 

usually includes elected officials in the local government service, as for 

example, in the law on the municipal service (Articles 3 and 10). Although 

different rules are applied to both categories, the application of the same 

legislation supports the old idea that the election is just a different way to 

assign functions, whereas nowadays the major difference is that elected 

officials are accountable to the voters, not the employees, who are 

accountable to elected officials because they are vested with a political 

mandate. However, all are also accountable to the citizens in a general 

sense.  

The European Charter of Local Self-Government (ECLSG) makes a clear 

distinction between local government employees and elected officials. 

Article 7 is specifically devoted to elected officials:  
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“ 1 The conditions of office of local elected representatives shall provide for 

free exercise of their functions. 

2 They shall allow for appropriate financial compensation for expenses 

incurred in the exercise of the office in question as well as, where 

appropriate, compensation for loss of earnings or remuneration for work 

done and corresponding social welfare protection”.  

The laws on the State civil service and on the local government civil 

service have to be based on the same principles and provide for the 

mobility between both branches of the civil service. This requires 

classification of positions and ranks, the conditions of recruitment and 

promotion, the basic rights and duties, the salary scales in such a way 

that the respective levels of the hierarchy be comparable. This was a 

major achievement of the civil service reform of 1983-1988 in France. 

Russia also followed this principle: federal law n°79 of 27 May 2004 on the 

federal civil service provides for the correlation with the municipal civil 

service, regulated by a different law, through continuity in the 

classifications, continuity when passing from one to the other civil service, 

harmonisation of professional requirements for the respective levels, 

reciprocal recognition of the testing period at entry to the service, a 

correlation between salary levels, social guarantees and pension rights in 

the federal and municipal civil service (Art.7).  

In the Ukrainian draft law, this idea is reflected in paragraph 1 of Article 

27, according to which the relationships between civil servant ranks and 

local self-government ranks, military ranks, diplomatic ranks and other 

special ranks shall be specified by the Cabinet of Ministers. But this 

provision is too limited; the draft law has to include the basic 

principles of such a correlation.  

2. The narrow scope of the State personnel covered by the State civil 

service legislation 

The narrow scope of the draft law results from the definitions in Article 

1.1.  

a) Civil servants are only those occupying civil positions in any State 

organ (a narrower concept than “public agency” in the English 

version) and paid from the State budget. This definition is the same 

as the definition in the 1993 law (Art.1). As a consequence, the 

personnel employed in budgetary institutions funded by the State 

budget, even at a similar level of qualification and recruitment, are 

not civil servants, and they are subject to general labour legislation. 
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The same for local government: the personnel of budgetary 

institutions (education or health care institutions, for example) are 

not subject to the law on the municipal civil service (definition of 

Article 1 of the law of 7 June 2001 on the “service in local self-

government organs”). 

b) Civil servants are not all personnel employed in the State organs 

and paid from the State budget. This quality depends further on the 

position occupied and the functions performed. According to the 

draft law, civil servants are those occupying a civil service position 

and “exercising powers specified for this position and directly related 

to the realisation of tasks and performance of functions of the State 

organ…”. The tasks of a civil servant are listed under point 2 of 

Article 1.1: these tasks involve their participation in policy-making, 

drafting of legal acts, providing services, managing human 

resources and properties. As a consequence, the staff of the State 

organs in charge of support functions and the staff of public 

enterprises, institutions and organisations are not part of the civil 

service, although they are paid from the State budget, unless some 

of them are civil servants because they occupy civil service positions 

assigned to some of these organisations. They are among the 

exceptions to the scope of the law listed by Article 2 (para 2, point 

7). There was no such exception in the 1993 law on the civil service, 

although it is common to use a workforce employed only on the 

basis of the labour code for ancillary work. 

Other exceptions to the scope of the draft law are holders of political 

mandates in the State organs, judges, prosecutors, military (Art.2.2); 

they are obvious and similar to exceptions in all civil service legislation.  

According to the Ukrainian statistical data, the number of personnel 

subject to the new law (and to the present law as well) is about 270 500 

civil servants.1 Because of a similar definition, the staff of the local 

government civil service is less than 100 000, which is quite small for a 

country of the size of Ukraine. As a consequence, only a small part of the 

personnel employed and paid by the State (or local governments) is 

considered as civil servants. According to the “final and transitional 

provisions” of the draft, a number of employees will cease to be civil 

servants after the new law is enforced (paragraph 4). 

This restrictive approach is questionable. It is a legacy of the Soviet 

system, when all “workers” had to be under the same rule (the labour 
                                                           
1 January 2010 
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law) with the exception of some special rules for the holders of State 

functions. In Western Europe, the personnel of education and social 

services employed by the State or local governments are usually subject 

to civil service regulations. Exceptions are countries where there is no civil 

service law (e.g. Sweden since 1974), or where the civil service was 

basically the crown service and hence the personnel employed by local 

self-government authorities could not be part of the civil service (UK); in 

Germany and Austria the ancillary personnel (clerks, workers) does not 

belong to the civil service, but they are in fact subject to employment 

conditions similar to the civil service conditions. 

It is important to consider a larger concept of the civil service for 

the following reasons: 

1) All personnel paid from the State budget are subject to the same 

legal regime, with a few exceptions (for example, holders of political 

mandates, since they have authority over administration; judges, 

because of the separation of power, etc.); 

2) For the citizens, this means that the civil service has not only the 

authority, but also duties and service obligations to the citizens; this 

is an important symbol for the legitimacy of the State; 

3) The services performed by State institutions on budget resources 

are not subject to market constraints; they are not of an economic 

or commercial nature. Therefore, their situation and their legal 

nature are similar to those of State organs (in the sense of the law). 

The risk of abuse in recruitment and promotion is exactly the same 

as in State organs, for the electoral or political benefits expected in 

return. They can be subject only to political and judicial oversight, 

and to financial auditing by specialised public bodies. This is why the 

civil service legislation should be applied to the personnel of State 

organs and also (with adaptations that the functions may require) to 

other personnel paid from the State budget. 

The recommendation therefore is to extend the scope of the law 

on the civil service to all personnel of the State organs and to the 

personnel of budgetary institutions of the State (and of local 

government, as regards the application of the legislation on the 

municipal civil service), with adaptations justified by the nature of 

the functions and level of responsibilities and qualifications. This 

would not rule out the possibility of hiring specialists outside of 
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the civil service for very specific or temporary tasks, under 

conditions to be defined by the law. 

Another issue is the so called “support functions”. According to Article 1.1, 

13°, support functions are activities performed by employees of State 

organs that are not “directly” related to the use of the public power 

(повноваження). As mentioned above, these employees will not be 

subject to application of the law on the civil service (Art.2.1,7°). However, 

the list of positions devoted to support functions will be defined by the 

civil service manager of the State organ or its offices, on the basis of 

criteria established by a “specially authorised central executive authority 

for the development and the implementation of public policy on civil 

service” (Art.2.3).  

The concept of “support functions” is unclear and difficult to 

frame. Both a driver and an economist preparing figures for the Head of 

the State organ exercise support functions. Since it is material to the 

scope of application of the law, it does not seem possible to leave to an 

administrative authority, the so-called authority in charge of civil service 

policy, to set the criteria, and even less to leave it to the manager of the 

State organ to decide who will and who will not be subject to the law on 

the civil service. It would not be acceptable that one activity is considered 

as a support function in a one State organ, and as an activity of the civil 

service in another one. This is too much discretion left to administrative 

authorities in determining the scope of the law in its application. To solve 

the issue, this distinction should be removed.  

II. The structure of the civil  service 

In short, the management structure proposed by the draft law is 

too fragmented, and the general career system is undermined by 

provisions which allow to by-pass the system. 

1. The management structure of the civil service 

The management unit of the State civil service is the “State organ”. This 

notion is commonly used in Ukraine and Russia, but it is not defined by 

the law and is rather unclear. According to one definition, a State organ is 

“a distinct subunit of the State apparatus, which takes part in the 

performance of tasks and functions of the State, acts in the name of the 

State and fulfils the mandate assigned to it, exercising own competencies, 

using own structures and powers determined by the law, and 
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implementing own forms and methods of activity.”2 To that extent, any 

agency within the State administration may be qualified as a State organ, 

provided the above mentioned characteristics are fulfilled. In Ukraine and 

Russia, the State organ may be identified with the authority vested in its 

Head: for example, in the draft law, the frequently used formula is “state 

organs or their apparatus” (“secretariats” in English), the “civil service 

position” is defined as the primary structural unit at a “State organ or its 

apparatus”. Thus, a distinction is made between “organ” (=authority) and 

the administrative work units performing its tasks. 

As a consequence, there is practically no legal limit to splitting up the 

State civil service. Art.8 means that the creation of State organ involves 

the organisation of the management of the civil service in this State organ 

- this managerial approach is now widely recognised as obsolete, because 

it has resulted in more difficulties and rigidities in the management of the 

civil service as a whole and has raised important coordination problems. 

In the draft law, the manager of the civil service of the State organ has 

too many powers, although he/she is accountable to the Head of the State 

organ. For example, according to Article 8.2,1°, the civil service manager 

has to approve professional competence profiles for civil service positions 

and requirements for the level of education, qualifications and others. As a 

result, there will be no correlation between the civil service positions of 

the various State organs, making the transfers of personnel more difficult, 

and requiring restructuring of the State organs. Then, the civil service 

manager has to organise competitions to fill  vacant positions, appoint and 

dismiss to and from civil service positions, assign ranks, make decisions 

rewarding civil servants. With such powers, the civil service manager is 

misplaced: appointments and dismissals, decisions on rewards and 

assigning ranks should belong to the Head of the State organ, even if the 

civil service manager has to prepare them. The civil service manager of 

a State organ is accountable to the Head of the State organ 

(Art.8.1, al.3); therefore, he/she should propose rather than take 

final decisions on such issues.  

Furthermore, when a ministry includes numerous State organs, at the 

national or at the regional / local level, the provisions of the draft law 

deprive the minister of any influence on the management of the personnel 

of the ministry, as if resource management had nothing to do with policy-

making at the top level of the ministry. 

                                                           
2
 B.N. Gabrichidze / A.G. Chernavsky (2001), Administrative law of the Russian Federation (in Russian), 

Moscow, p.57 . 
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The position of the “central executive authority for the development and 

implementation of public policy on civil service” seems very weak. It has 

to implement the “State policy on civil service” (Art.7), but the 

instruments and powers available to do it are limited: approve standard 

regulations for the personnel services of State organs (art.9); standard 

competition procedures for local competitions (art.20.5), standard 

procedures for assessment of performance (art.29.5), procedures of 

internal investigation in case of a disciplinary procedures (art.55.6), and 

so on. Even taking into account the fact that the “central executive 

authority” is expected to prepare normative acts on civil service policy to 

be decided by the Cabinet of Ministers, the draft gives more powers to 

State organs regarding personnel management; in this context, it will be 

difficult for the “central executive authority” to initiate acts; its role can 

hardly be more than that of coordination.  

In this regard, Article 7 of the current law on the State civil service 

is better and should be repeated in the new law: it provides a 

detailed and policy-oriented definition of the task of the “central 

executive authority”.  

Since the State administration of Ukraine suffers from too much vertical 

isolation of departments from and within each other, to the detriment of 

consistency in the State policy, the reform, based on a wrongly devised 

managerial approach, could aggravate the situation, while a firm unitary 

civil service policy could help to overcome those kind of difficulties.  

2. The legal structure 

In the 1993 law, Chapter V is titled “Service Career” (Art.24 and sq). This 

concept has disappeared from the draft law.3 This is an important change.  

In the draft law, the number of groups of positions is diminished (from 7 

to 5), as well as the number of ranks (from 15 to 9) compared to the 

present legislation (articles 25 and 26). Nevertheless, the legal structure 

of the civil service remains based on a classification of positions in groups, 

related to a hierarchy of ranks, however with slight modifications. The 

classification of positions is changed with the introduction of four 

subgroups in each group, according to a mix of criteria, functional and 

hierarchical. This gives an impression that similar functions are appraised 

differently in different spheres. This should be clarified (Article 6, 

                                                           
3 In the English version, the title of Article 31 is: “Career promotion of a civil servant”. 
But this translation is misleading; the Ukrainian text says: “Promotion of the State civil 
servant in the service” (“Просування державного службовця по службі). 
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paragraph 2). However, there are qualification requirements for each sub-

group (Art.16), which provide more certainty. 

Rank (Grade) is not equivalent to tenure. It is more an instrument for 

managing the promotion of civil servants and securing their salaries if 

they are appointed to a lower position (Article 27, par.5). However, the 

relationship between position and rank has to be refined. For example, 

ranks are to be assigned simultaneously with appointment to the civil 

service position (Art.27.4), but in practice a civil servant transferred to a 

position will be appointed with the same grade, he/she is promoted. 

Therefore, the formulation of Article 27.4 does not cover all possibilities. It 

does not take into account that the grade scale overlaps with the 

hierarchy of positions. It is obvious that a civil servant appointed for the 

first time shall be assigned the lowest rank of his position (Art.27.6). But 

how will it be possible to ensure that civil servants are promoted every 

two years on the basis of their performance assessment (Art.27.7)? For a 

standard civil servant, the career will be over within 18 years, or earlier in 

case of achievements and promotions (Art.27.8). This might encourage 

people to leave the civil service at the top of their career; although it is 

not possible to assess the consequence of this without having an overview 

of the age pyramid in the Ukrainian civil service. 

Another indication of whittling away of the career system is that the draft 

law removes the present provision according to which a civil servant may 

be deprived from his rank only by legal decision (1993 law, Art.26, fourth 

paragraph from the end). The draft law is focused on case-by-case 

selection procedures at all levels; there is no career path in the present 

procedures; on the contrary, the provision of Article 28 of the present law 

on the “executive reserve” is removed.  

Further, there is no regulation on the relationships with the holders of 

political mandates. Positions of group I are likely to be political positions: 

there is no specific qualification requirement for the subgroup I.1 

(Art.16.1,1°), and the competition is not mandatory for the appointment 

in a civil service position of group I (this group includes heads and deputy 

heads of State organs, members of State committees, heads of local State 

administrations and their deputies). Beyond this, the possibility of 

selection on a case-by-case basis leaves the way open to political 

distortion. 
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The recommendation is to determine clearly the positions of a 

political nature, or positions at the discretion of the government,4 

and to secure loyal and transparent procedures for all other 

positions. 

 

III. Recruitment and promotion 

For vacant positions of groups II to V, entry into the civil service is by 

competition (Art.17). A direct entry is possible at all levels, and for all 

positions, whereas there is no specific path for the promotion of civil 

servants to higher positions. The transfer to a higher position is envisaged 

by the draft law, but only after passing a competition (Art.32.2 and 3). 

The only exception is downsizing of a State organ; in this case, the civil 

servants have to be transferred to other positions, and they are dismissed 

only if no transfer is possible (Art.41.1,1° and Art.43). As a consequence, 

the draft law does not provide for continuity in the career. Access to a 

higher position requires entering the same ordinary selection procedure as 

for the first recruitment, and competing with possible external candidates. 

Although the draft law provides for systematic performance assessment of 

the civil servants, with the possibility of an earlier access to the upper 

rank, these achievements are not specifically taken into account for a 

promotion to a higher position (articles 22 and 23). Whereas Article 10 

declares a right of the civil servant to a promotion, this right is 

undermined by the provisions of the draft law on recruitment and 

promotion. 

Furthermore, competition procedures are organised separately by State 

organs (their civil service manager); they advertise vacant positions, 

determine the programme of examination; the civil service manager forms 

also the competition commission. The only requirement is that the 

competition includes tests (examinations) and an interview. But the 

programme of the examination is approved by the civil manager of the 

State organ (Art.20).  

As a consequence, each State organ is working as a separate employer, 

with its own manager. There is a State civil service law, but the figure of 

the State as employer of the civil servants disappears. There is no 

provision for the recruitment of young graduates based on personnel 

                                                           
4
 As in Germany: politische Beamten, or as in France: emplois à la decision du 
gouvernement 
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development forecasts with the purpose of meeting the needs of all State 

organs for specific skills and qualifications on a given period of time. 

This is a typical job-based system. When there is a vacancy, the State 

organ turns to the labour market as would any other employer. Such a 

system will not help upgrade the civil service in Ukraine. It will not be able 

to attract the best young people if the civil service does not offer a career 

perspective and motivation to work for the public good that the State 

should represent and promote, while the salaries will probably remain 

below the salaries offered by private firms. Furthermore, such a system 

may be influenced by political and private interests. It will not 

prevent corruption. 

This recruitment system is inconsistent with the systematic performance 

assessment system (Art.29) and with the organisation of an in-service 

training system, as is regulated by Article 30. The mandate of the National 

Academy of Public Administration for training, retraining and advanced 

training of experts; the duty imposed on civil service managers of State 

organs to organise and finance training in order to improve the 

competence level of civil servants, make sense only in a career system. 

These provisions will be efficient only if civil servants have an interest in 

investing in training in order to advance their career in the State 

administration.  

The general recommendation is to revise this draft law completely. 

However, as a minimum, the guarantees on performance 

assessment and on professional training have to be developed and 

the achievements should be specifically taken into account in the 

organisation of open competitions. In particular, there should be a 

right to a fair assessment in Article 29. Without assessment, the 

chances of a civil servant to be promoted will be diminished.  

 

IV. Rights, obligations, and disciplinary procedures 

The rights and obligations of civil servants according to the draft law 

(Art.10 to 14) are generally in line with European standards, except one 

important point: the prohibition on striking is too general and absolute. It 

will contradict the ILO conventions. Furthermore, the professional union 

right should be guaranteed in Article 10. 
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Regarding the personal file of the civil servant (Art.36), the law should 

provide for a right of access and require that unlawful information is 

removed. 

Concerning the disciplinary procedure, several points should be improved: 

1) Article 52 should distinguish between offences and the failure to 

fulfil job duties. In the last case, there is insufficient capacity to fulfil 

the tasks, but no intentional breach of the law; this can justify a 

transfer of the civil servant or, in extreme cases, a termination of 

the civil service relation, but not a sanction. 

2) The sanction scale is not sufficient; there is practically nothing 

between the blame and the dismissal: sanctions could be also 

measures postponing access to the upper rank. On the other hand, 

the draft law provides for automatic sanctions in the case of the 

most severe offences: the loss of the entitlement to a pension 

(Aart.49.16). This sanction is automatic following a conviction for a 

crime with intent, by abusing an official position or for corruption. 

Such a sanction could be provided after the examination of the case, 

but not as an automatic sanction; this is against the European 

Convention of Human Rights, as interpreted in recent cases of the 

European Court of Human Rights. The Court has condemned the 

automatic deprivation of voting rights of a prisoner as a result of his 

conviction; the principle of proportionality requires a clear enough 

link between the sanction, the behaviour and the situation of the 

person concerned.5  

3) The disciplinary procedure is not satisfactory. The defence rights of 

the prosecuted civil servant are not guaranteed by Article 55, in 

particular the right to have a counsel.  

 

 

                                                           
5 ECHR 6 October 2005 “Hirst c. United Kingdom”, n°74025/1; 18 January 2011 

“Scoppola c. Italy”, n°126/5. In France, automatic sanctions are considered a breach of 

constitutional principles: the Constitutional Council recently declared contrary to the 

Constitution a provision determining the loss of the voting right as a consequence of a 

conviction for specific criminal offences (CC 7 May 2010 QPC). Automatic penalties were 

abolished by the law in 1992. 
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V. Labour remuneration, incentives and social guarantees 

The basic concept of the pay system (Article 46 of the draft law) is in line 

with practices of European countries. 

However, several provisions may be disputed.  

First, the appointing authority (this means the civil service manager of the 

State organ -  a provision which was criticised above) shall award a bonus 

up to 100% of the official salary of the civil servants whose official 

responsibilities include provision of expertise, drafting and editing of 

proposals for public policies, laws and regulations, and support of their 

implementation (paragraph 5 of Article 46). The civil servants of that level 

are appointed and paid for these tasks; it is therefore unjustified to 

foresee the possibility of such a bonus. If the Government considers that 

civil servants of that level are not paid enough it would be better to open 

the salary scale. Furthermore, the power given to the appointing authority 

is too discretionary, and may involve abuses or distort the relationships 

between the civil servants concerned and the appointing authority. 

Therefore, this provision should be removed. 

Second, in Article 48, the social welfare support of a civil servant is 

formulated too broadly. Granting an official accommodation cannot be 

justified only by the need of the civil servant to improve his/her housing 

conditions; it has to be justified by the necessities of the function. The 

same regarding access to health care privileges. Such privileges can only 

be considered as unfair by the rest of the population. This provision 

should be removed.   

 

VI. Conclusion  

Overall, the CoE experts approve the decision to regulate the State civil 

service and the local self-government civil service separately. 

However, the current draft law on the State civil service does not seem to 

be oriented in the right direction, so the main recommendation is to 

reconsider completely the draft law and base it on a more career-oriented 

system. If the current political option is maintained, the recommendation 

is to at least reinforce the provisions on performance appraisal and on 

professional training, and to introduce guarantees of taking training 

periods and professional achievements into account in competition 

procedures.  


